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OBSERVATIONS 

ov 

THE JUDGES 

Upon the Seventh Report of the Commissioners appointed to inquire into the 
duties, salaries, and emoluments of the Officers, Clerks, and ministers of 
Justice, in all temporal and ecclesiastical Courts, in Ireland. 



T he Seventh Report of the Commissioners ap])ointed to inquire into the duties, 
salaries, and emoluments of the Officers, Clerks and ministers of Justice, in 
all temporal and ecclesiastical Courts, in Ireland, having hepn, by order of their 
Excellencies the Lords Justices, referred to us, for our opinions on the several 
matters therein contained, with wliatevcr suggestions may occur to us, AVL have 
lost no time in taking the same into consideration. 



THE Judges, without however meaning to prejudge the case of any individual, 
yet cannot avoid observing that they have viewed witli much pain many circum- 
stances in the conduct of the Registers ; from which, as reported by the Commis- 
sioners, it appears that there has been no uniformity in the charges of the Registers 
for services performed by them on trials at Nisi Prius j the charges made by tliein in 
many instances not having been ascertained by any fixed standard uniformly 
observed ; and reaching in various instances to an exorbitant amount, and which 
appears to have been in a great degree owing to the taxing officers of the courts 
omitting or neglecting to tax the bills of costs of the Registers, as we conceive it 
was at all times their duty to have done ; or to the omission of the attornies to bring 
those bills of costs before the taxing officers, or to make complaint to the courts. 

Under such circumstances, we arc of opinion that it is highly expedient that 
certain Regulations for the conduct of the Registers, or Clerks of Nisi liius, 
hereafter should be established by Act of Parliament, at the same time^ providing 
an adequate remuneration for the performance of the duties of the Judges Registers 
as Clerks of Nisi Prius, by competent and respectable persons; — and considering 
w’hat has been reported by the Commissioners, we conceive that the substitution ot 
Salary for the future, would be far more expedient than allowing the Clerks of 
Nisi Prius to make hereafter any claim lor Fees, although an ascertainment of the 
amount of their present legal fees, if practicable, would in our humble conception 
supply the proper criterion for the amount of that salary of which we recommend 
the substitution. i .. j 

And with a view of framing such Regulations as appear to us lit to be adopted 
weave of opinion (subject to the observation that wc have last above subimtted) 
that those suggested in the Report of the Commissioners, may form a ht basis for 
them, and, with some variations, wcmld fully answer the objects so desirable to be 
attained, and prevent the recurrence of abuse. 

But we are of opinion that the amount proposed by the Commissioners for tlie 
remuneration of the Clerks of Nisi Prius, both as to the services of _ those olhcers 
on circuit, and also at Nisi Prius in Dublin, falls short of the provision which we 
conceive ought to be made for them. 



In addition to the mere business of attending at Nisi I rius, often- for some weeks 
at the sittings after Term, those Registers who are the Chief Judges Clerks, have 
much business to execute for the Chief Judges, the execution ot which enables 
the Chief Judges more conveniently and effectually to execute their own duties; and 
we arc of opinion that the Clerks of Nisi Prius of the lung s Bench, 
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Pleas ami Exchequer, would not be more than sufiicicntlv remunerated by consi 
(ienng their services at Nisi Pnns in Dublin, during liie four Terms, and the sittimrs 
after tiiem, and their attendance upon their respective Cliief Judges, as ccmivalent 
to those performed by them, or by similar officers, upon circuit; tliat would be i or/ 
tor each of the tour Terms, including the sittings after such Terms. ‘‘‘‘ ‘ 

And with respect to the allowance proposed by the Commissioners to be made 
to the Clerks of Nisi Pnus upon the Circuits, whicli appears to be in the aboL 
200/. for each Circuit, together with a fee of one pound to be paid by tlie 
(letendant when appearing on the trial; we arc of opinion that when it is^nro- 
jiusecl to abolish all existing fees of these officers, it cannot be advisable to create 
uiie iieiv tee for them, hut rather that the whole remuneration for the Rcaisters'or 
Ueths of ^isi 1 nus should arise altogether from salary. We therefore heS leave to 
propose that instead ot establishing the above-mentioned fee of one pound livable 
t^y the defendant upon appearing at Nisi Prius, that ti.e salary or allowance fm- the 
lie isteis 01 Cloiks of Nisi Prius for each Circuit, should be 250/,, to be paid under 
sucli regulations as we shall recoininend, and in lieu of all foniier allolancos bv 
-dot of 1 arliament, and of all fees ivliatsoever. ^ 

“"‘I unreasonable remuneration for 

smmmm 

ar/arSwi“‘i!-"' ™ Excelleney's consideration, 






a;?™ o^i^isiiiu: 

iecord Ni^iKr'hi fddidorto all oft' issuing ‘oVevery ^"0; 

the Judges, their Registers, CWkT of“NlsiEs'”fo*'“^ "“"1 

such trial; That the Sid sum nf Vi! I ^ ^ I'elatmg to 

means of an almouJ stamn d 

parchment on which each such wrrt’or°rpco'T’'ru'i,'’'' 

of the public revenue - and that the Sli ^ * 'f °r engrossed, in aid 

the sums already made pay b o of fte'r ™™‘i<>ued, in lieu of 

Nisi Prius, shall be m-afted aoh ‘ ^ u !, Consolidated I-und to the Clerks of 
who shall actually execute the diitiJa'^f P '‘1''®“” > >s io say, to each person 
Judge of Assize f“ each Cirent or Clerk of Nisi Prius to any 

the duties of Clerk of Nisi Prius 2ro/'^fo" ’ 't “uJ perform 

Prius of the Court of Kino’s Bench 'the n xr ‘*'0 Clerk of Nisi 

Pleas, and the Clerk of Nisi Prius of fte'L'wof e '1 C’oyt of Common 
for each Term in wdiich and at the kn- »,• - Exchequer, and each ot them, 
winch and at the Sittings at Nisi Prius subsequent thereto, such 

Clerk 
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Clerks of Nisi Prius shall actually attend and execute the duty of Clerk of Nisi 
Pi'ius, the sum of 125/. ; but that in case of sickness or other sufficient cause of 
absence of any Clerk of Nisi Prius, either upon circuit, or at Nisi Prius in DubUu, 
such cause of absence to be approved of by the .Fudge sitting at Nisi Prius, whetlier 
upon circuit or in Dublin, such Judge may appoint some person to act for the time 
in his place. 

III. 

That the Registers, or persons officiating as Clerks of Nisi Prius to the Attorney 
General, Solicitor General, His Majesty’s Serjeants at Law, or other persons who 
shall act pro tempore as Judges of Assize on circuit, shall be placed on the same footing 
and be remunerated in like manner, and subject to the same restrictions, regulations 
and provisions, as Clerks of Nisi Prius of the Judges on circuit. 

IV. 

With respect to the fourth Regulation proposed by the Commissioners, we are of 
opinion, that the statute of 40 Geo. III. cap. 6g, sufficiently provides for the due 
execution of the office of Clerk of Nisi Prius upon circuit; but that the provisions of 
thatlaw should be extended to the Clerks of Nisi Prius of the three Law Courts, as 
to Nisi Prius in Dublin. 

V. 

That the posteas on all records of Nisi Prius tried on the several Circuits, shall be 
lodged by the Register, or Clerks of Nisi Prius, with the proper officer of the Courts 
out of which tiie records shall issue, within the first four sitting days of the term next 
ensuing the trial ; and the posteas on all records tried in Dublin shall be lodged with 
the Prothonotary of the King’s Bench or Common Pleas, or Clerk of the Pleas in the 
Exchequer, (as the case may be) within two days subsequent to the day of trial, if in 
Term ; and if in the sitting s after Term, then within or before the expiration of the 
first four days of the next ensuing Term, (except in cases where the Judge who tried 
the cause, shall authorize him to postpone lodging such postea-,) and that no fee shall 
he demanded by any officer from the Clerks of Nisi Prius, for the lodging of such 
posted, but on the parties requiring to proceed further thereon, the legal fee for filing 
the same shall be paid ; and lhat'the stamp duty now payable on \X\epostca shall be 
transferred to and made payable on entering the rule for judgment thereon ; and 
that any Register making default in lodging such postea in manner aforesaid (except 
as before excepted) shairupoii complaint made to the Court, upon affidavit by the 
parties injured, and summarily inquired into by the Court from which the record 
issued for trial, be fined at the discretion of such Court, if such complaint shall be 
established. 

VL 

That the Clerks of Nisi Prius shall be relieved from the duty of preparing and 
engrossing Bills of Exceptions, and special Verdicts, and furnishing copies thereof, 
but shall be bound to compare with the documents lodged with them in their custody, 
any drafts or copies of such Bills of Exceptions and special Verdicts, or of the domi- 
nicals thereof, which shall be furnished to them by the attornics of the parties 
concerned, and to attest and authenticate such copies by their signatures, without 
demanding nr receiving any fee or reward for the same. 

ALL which we humbly submit to His Excellency’s 
consideration, this 26th day of April 1820. 



(Signed) WILLIAM DOWNES, 
NORBURY, 

S. O. GRADY, 

DENIS GEORGE, 



ST. GEO. DALY, A. MOORE, 

W. C. SMITH, WILLIAM JOHNSON, 

JAS. CLELLAND, RICH^* JEBB. 
WILLIAM FLETCHER. 



Dublin Castle,\ (A true Copy.) 

June jotli, 1820./ 



JVm. Gregory. 
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